Helen Mining Company's testimony and evidence

David Turner, testified that he has been employed by the
respondent as a dust sampler since 1979.  He confirmed that
Mr. Smith conducted an inspection on May 25, 1983, and that
he issued the guarding citation in question (Tr. 62) .
Mr. Turner also confirmed that abatement was achieved by
installing a post in place near the drive motor in question,
and nailing the belt guarding on the post (Tr. 63).  He
stated that Mr. Smith told him that his concern was over
someone possibly slipping and falling into the moving belt
motor drive blades.

Mr. Turner stated that the walkway adjacent to the area
which concerned Mr. Smith was traveled by belt examiners,
cleaners, or maintenance personnel, and he confirmed that
the walkway was about eight feet wide (Tr. 65).  He stated
that any belt work is done between shifts while the belt is
down, and he explained the procedures for cleaning and maintaining
the belt in question (Tr. 65-67).  He confirmed that a footprint
was present on the belt guarding which was down (Tr. 68).
However, he believed that the motor housing itself served
as a "natural barrier" to the motor.  He confirmed that the
belt guarding was installed to take the place of the broken
motor shroud, and that this was done until such time as a
new shroud which had been ordered could be used to replace
the broken one (Tr. 69-70).  He believed that anyone slipping
in the area in front of the motor would have to make a con-
certed effort to reach the exposed motor blades (Tr. 70).

On cross-examination, Mr, Turner stated that the mine
bottom in the area in question was wet and muddy, and that
it was possible for someone to stick in the mud and lose
their balance (Tr, 71).  He generally described the equipment
in the vicinity of the motor in question, and indicated that
anyone using an oil fill-up on an adjacent motor would have
to make a conscious effort to reach the cited location
(Tr. 74).  However, he conceded that someone standing immediately
in front of the cited drive motor in question could reach
in and contact the exposed blades, and that if he were to
get himself between the guard and blades while standing
at the perimeter of the motor housing, he could come in
contact with the motor blades (Tr. 76).

Mr. Turner confirmed that after the citation was issued,
he ascertained that the broken motor shroud had been in that
condition for at least two weeks, and while no one brought
this condition to his attention, he assumed that the mine
safety committee called it to MSHA's attention (Tr. 79).
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